
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF CONNECTICUT 

NEW HAVEN DIVISION 
  
In re:       : Case No.:  19-31605 (AMN) 

JOSEPH M. GURZ    : Chapter 13 
Debtor.     : 

        : Re:  ECF No. 14 
 

ORDER DISMISSING CHAPTER 13 CASE 
WITH PREJUDICE, WITH A TWO-(2) YEAR BAR TO REFILING 

 
Before the court is the Chapter 13 Trustee’s motion seeking dismissal with 

prejudice of the debtor’s – Joseph M. Cruz (“Debtor”) – Chapter 13 case pursuant to 11 

U.S.C. §§ 105(a), 349, 1307.  ECF No. 14.  The Chapter 13 Trustee asserts the Debtor 

engaged in an improper scheme by filing multiple bankruptcy cases for the sole purpose 

of delaying and frustrating a state court foreclosure action.  ECF No. 14.  The court agrees 

and for the reasons stated herein, the Debtor’s Chapter 13 case is dismissed with 

prejudice and the Debtor is barred from refiling any bankruptcy case in any jurisdiction for 

a period of two (2) years.   

FACTUAL BACKGROUND 

On September 30, 2019, the Debtor, proceeding pro se, filed the instant Chapter 

13 petition.  ECF No. 1.  The filing of this case marked the Debtor’s seventh (7th) 

bankruptcy filing since 2008.  Besides a 2012 Chapter 7 case in which the Debtor received 

a Chapter 7 discharge, all cases were filed under Chapter 13 and dismissed prior to 

confirmation of a Chapter 13 plan.  The following chart details the Debtor’s bankruptcy 

cases, including the various filing dates, dispositions, and bases for dismissal (where 

relevant). 
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 On January 30, 2020, the court held a hearing regarding the Chapter 13 Trustee’s 

motion to dismiss with prejudice.  The Debtor did not file an objection to the motion or 

appear at the hearing.  During the hearing, the Chapter 13 Trustee noted that the Debtor 

had failed to make plan payments, that his Schedules I and J showed a negative net 

income suggesting a Chapter 13 plan would not be feasible, and that he had engaged in 

a pattern of abusive filings.   

STANDARD OF REVIEW 

 Upon motion by a party in interest – here the Chapter 13 Trustee – a court may 

dismiss a case for cause, including, among other things, lack of good faith or 

unreasonable delay by the debtor that is prejudicial to creditors, pursuant to §§ 1307(c).  

11 U.S.C. § 1307(c).  While dismissal of a case is generally without prejudice, § 349(a) 

“grants a bankruptcy court the authority to dismiss a case with prejudice to a subsequent 

filing of any bankruptcy petition.” In re Casse, 219 B.R. 657, 662 (Bankr. E.D.N.Y. 1998), 

subsequently aff’d, 198 F.3d 327 (2d Cir. 1999).  Section 349(a) provides that “[u]nless 

the court, for cause, orders otherwise, the dismissal of a case under this title does not bar 

the discharge, in a later case under this title, of debts that were dischargeable in the case 

dismissed; nor does the dismissal of a case under this title prejudice the debtor with 

regard to the filing of a subsequent petition under this title, except as provided in section 

109(g) of this title.”  11 U.S.C. § 349.  Thus, if cause exists, a court is authorized, pursuant 

to § 349(a), to dismiss a bankruptcy case with prejudice to refiling.  See, In re Casse, 198 

F.3d 327, 339 (2d Cir. 1999).  Additionally, dismissal with prejudice is appropriate 



pursuant to 11 U.S.C. § 105(a) to prevent an abuse of the bankruptcy process.  See 8 

Collier on Bankruptcy, ¶1307.04, p. 1307-11 – 1307-12. 

CONCLUSION 

The pattern of so many bankruptcy case filings – by the Debtor or his co-

Defendant, Donna Gurz -- within days of or on the scheduled law days in the State 

Foreclosure Action compels the conclusion that the Debtor’s cases were filed to delay 

and frustrate the foreclosure proceedings.  This pattern alone is sufficient cause to 

dismiss the case with prejudice.  The court finds other cause also exists, including a lack 

of good faith and unreasonable delay that is prejudicial to creditors, demonstrated by the 

Debtor’s repeated failure to make plan payments and failure to propose a feasible or 

confirmable Chapter 13 plan.  Therefore, a review of the totality of the circumstances 

establishes that cause exists pursuant to 11 U.S.C. §§ 1307(c), 349(a), and 105(a) to 

dismiss the Debtor’s case with prejudice with a bar to refiling.  

ACCORDINGLY, it is hereby 

ORDERED: That, the Motion to Dismiss, ECF No. 14, is GRANTED; and it is 

further 

ORDERED: That, the Debtor’s Chapter 13 case is DISMISSED WITH PREJUDICE 

with a bar to filing a bankruptcy petition under any chapter of the Bankruptcy Code through 

and including February 6, 2022.  

  

 

 

 

 Dated this 7th day of February, 2020, at New Haven, Connecticut.


