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The overriding question presented is whether a Connecticut state-court
judgment of strict foreclosure of a real estate mortgage, under the United States

Supreme Court doctrineannounced in BEP v. Resolution Trust Corporation, 511 U.S.

531,114 S.Ct.1757,128 L .Ed.2d 556 (1994) (“BEP" ), conclusively satisfiestheprovision
of Bankruptcy Code 8548(a)(1)(B)(i)*, under the allegations of the complaint, that a
“reasonably equivalent value” bereceived in exchange for thetransfer occasioned by
the foreclosur e of the debtors equity of redemption.? The question isdirectly raised
by the defendant’s motion to dismiss a complaint® brought by Chapter 13 debtorsto
avoid, as a constructively fraudulent transfer, a pre-petition state-court judgment of

strict foreclosure of the mortgage on their residence.

! 11 U.S.C. 8548(a)(1) provides, in relevant part:
(8)(1) Thetrustee may avoid any transfer of an interest of the debtor
in property, or any obligation incurred by the debtor, that was made
or incurred on or within oneyear beforethe date of thefiling of the
petition, if the debtor voluntarily or involuntarily--

(B)(i) received lessthan a reasonably equivalent value in exchange
for such transfer or obligation; and

(i1)(1) was insolvent on the date that such transfer was made or such
obligation wasincurred, or became insolvent asa result of such
transfer or obligation;

2 11 U.S.C. 8101(54) providesthat “transfer” includes“ foreclosing of the debtor’s
equity of redemption.”

® Fed. R. Civ. P. 12(b)(6) per mits a motion to dismiss a complaint based upon a
defense of “failureto state a claim upon which relief can be granted.” Fed. R. Bank.
P. 7012(b) makes Rule 12(b) applicable in adversary proceedings.
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BACKGROUND

TerenceE. Talbot and LoisM. Talbot (“thedebtors’) filed ajoint bankruptcy
petition under Chapter 13 of the Bankruptcy Code on March 15, 2000. Their
complaint, asamended on June 19, 2000 (“the complaint”), allegesthat on November
2, 1999 Federal Home Loan Mortgage Corporation (“FHLMC”), the defendant,
commenced a mortgage-foreclosure action in the Connecticut Superior Court on a
mortgage and note, executed by the debtors in 1994, on their residence at 117
Woodmont Street, East Hartford, Connecticut (“the property”). That court
subsequently defaulted the debtorsfor their failureto appear, and on December 13,
1999, entered a judgment of strict foreclosure. The judgment found the fair market
value of the property to be $158,000, the outstanding indebtedness to be $137,406.12,
and established January 31, 2000 asthelast day for thedebtor storedeem theproperty.
The debtors did not redeem and on February 2, 2000, absolute title to the property
vested in FHLMC.* FHLMC, on February 4, 2000, filed a Certificate of Foreclosure
on the East Hartford Land Records.

Thecomplaint aver sthat thestatecourt deter mined thefair market valueof the
property to be $158,000 based upon an affidavit submitted by an appraiser; that

FHLMC had earlier submitted to the debtorsan appraisal dated April 30, 1999 which

4 The apparent discrepancy in datesis explained by the debtors bankruptcy
schedules which list Bank Boston as a second encumbrancer on the property,
holding a judgment lien, dated May 1, 1999, for $14,041.62. Bank Boston, whose
law day thus would have been February 1, 2000, obviously did not redeem.
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indicated a fair market value of $142,000; and that the fair market value of the
property on February 2, 2000 was $170,000. The complaint seeksto avoid thetransfer
of the debtors' equity of redemption to FHLMC as constructively fraudulent under
8548(a)(1)(B), claiming that the debtors received less than a reasonably equivalent
value in exchange for such transfer, and that the debtors becameinsolvent asaresult
of such transfer. The debtors request that the “Court enter an order avoiding the
entiretransfer.” (Complaint at 113.)
[11.
CONTENTIONS OF THE PARTIES

FHLMC cites the BEP ruling that, as a matter of law, the “reasonably
equivalent value” of adebtor’sinterest in property sold at a mortgageforeclosuresale
conducted in accordance with state law requirements is the price actually received.
BFEP, 511 U.S. at 545. BFEP regjected the argument that “reasonably equivalent value”
means fair market value. 1d. FHLMC argues that, because strict foreclosure
proceedings under Connecticut law provide a mortgagor with procedural safeguards
compar ableto thosein the foreclosure sale context analyzed in BFP, thiscourt should
similarly conclude, under thedebtors complaint, that the debtor swhose property was
so transferred has, as a matter of law, recelved its “reasonably equivalent value.”
FHLMC also contendsthat the debtorslack standing to bring an action under 8548,

and that the court lacksjurisdiction over the property.®

> Other arguments made by FHLMC need not be considered in light of the court’s
ruling.



The debtorsdeny BEP is controlling because there was no public sale involved
in the foreclosure, and rely on the following three rulings from the bankruptcy and
district courts of thisdistrict to support their contention that the transfer of title by
strict foreclosure may beafraudulent transfer under §8548(a)(1)(B) if theindebtedness
under the mortgage noteislessthan thefair market value of the property on the date

titleistransferred. In reFitzgerald, 237 B.R. 252 (Bankr. D.Conn. 1999) (in a relief

from stay ruling, court found sufficient question asto BEP’ sapplication to Connecticut
strict foreclosur e proceedingsto warrant denial of request of mortgagee-transfereeto
seek possession of proper ty when debtor’ savoidanceaction waspending®); Wentworth

v. Town of Acton, Maine (InreWentworth), 221 B.R. 316 (Bankr. D.Conn. 1998) (this

court avoided, under 8548(a), a nonjudicial Mainetax forfeiture of property with fair

market value of 13 times the debt); Carr v. Demusis (In re Carr), 40 B.R. 1007

(D.Conn. 1984) (pre-BEP ruling by district court that passage of title under strict
foreclosure was avoidable under 8548 if debt was less than fair market value of
property).
V.
DISCUSSION
In consideringamotiontodismissunder Fed.R.Civ.P. 12(b)(6), thecourt " must
construeany well-pleaded factual allegationsin thecomplaint in favor of theplaintiff.”

Sykesv. James, 13 F.3d 515, 518 (2d Cir. 1993). The motion must be denied " unless

® See DenisR. Caron, Connecticut Foreclosures 1 21.03B (3d ed. 1997)
(application of BEP principlesto “ Connecticut’s unique form of strict foreclosure”
uncertain).




it appears beyond doubt that the plaintiff can prove no set of factsin support of his

claim which would entitlehim tordief." Conley v. Gibson, 355 U.S. 41, 45-46,78 S.Ct.

99, 101-102, 2 L.Ed.2d 80, 84 (1957).

Section 548(a)(1)(B) permits a bankruptcy trustee to avoid any transfer of an
interest of adebtor in property, defined in 8101(54) toincludefor eclosur e of adebtor’s
equity of redemption, made within one year prior to the filing of the bankruptcy
petition if thedebtor received lessthan a“reasonably equivalent value” for thetransfer
and either was insolvent at the time of the transfer or became insolvent as a result of
it. Becausethefactual allegationsof thecomplaint arepresumed truefor the purposes
of such amotion, theonly issuesbeforethecourt arewhether thedebtor shavestanding
to bring their complaint, thejurisdiction of the court over the property and whether,
based on the complaint’s allegations, the satisfaction of the debtors mortgage debt
under a Connecticut strict foreclosure proceeding conclusively constituted the
“reasonably equivalent value” of the property interest transferred.

A. Jurisdiction

Standing of the Debtors

Thecourt first addressesthejurisdictional issueraised by FHLM C, whether the
debtor s have standing to bring a 8548 avoidance action. Wher e the trustee does not

attempt toavoid atransfer of property under 8548, Section 522(h)” authorizesa debtor

" 11 U.S.C. 8522(h) provides:

(h) The debtor may avoid a transfer of property of the debtor or
recover a setoff to the extent that the debtor could have exempted
such property under subsection (g)(1) of this section if the trustee had
avoided such transfer, if--



to do so to the extent that the debtor could have exempted such property under
§522(g)(1)2if it had been recovered by thetrustee. Section 522(g)(1) per mitsa debtor
to exempt property recovered by the trustee under 8548 if (1) the transfer was
involuntary, and (2) the debtor did not conceal the property. Heretherequirements
of 8522(g)(1) have been met sincethe property wasinvoluntarily transferred pur suant

toajudgment of strict foreclosureand therehasbeen no concealment. Also see Miller

v. Brotherhood Credit Union (In reMiller), 251 B.R. 770, 771 (Bankr. D.M ass. 2000)

(“Chapter 13 debtor [may] bring an avoidance action if: (1) the trustee could have
brought such action; (2) the trustee did not bring the action; (3) the transfer was
involuntary and the debtor did not conceal the property ...; and (4) the debtor could

have exempted such property had thetrustee actually avoided thetransfer.”) (citation

(1) such transfer isavoidable by thetrustee under section 544, 545,
547, 548, 549, or 724(a) of thistitle or recoverable by the trustee under
section 553 of thistitle; and

(2) the trustee does not attempt to avoid such transfer.

8 11 U.S.C. 8522(qg) provides:
(9) Notwithstanding sections 550 and 551 of thistitle, the debtor may
exempt under subsection (b) of this section property that the trustee
recoversunder section 510(c)(2), 542, 543, 550, 551, or 553 of thistitle,
to the extent that the debtor could have exempted such property
under subsection (b) of this section if such property had not been
transferred, if--

@ (A) such transfer was not a voluntary transfer of such property
by the debtor; and

(B) the debtor did not conceal such property; or

(2) the debtor could have avoided such transfer under subsection
()(2) of this section.



omitted). The debtors may bring the present action to avoid the transfer of the
property in the same manner and subject to the same limitations as the trustee, see
8522(i)(1)°, except that any property so recovered may be preserved for the benefit of
thedebtor, rather than for the benefit of the bankruptcy estate, to the extent it may be
exempt. 11 U.S.C. 8522(i)(2).%°

Jurisdiction over the Property

FHLMC also argues that the court lacks jurisdiction because the property,
having been transferred prior to the commencement of the debtors bankruptcy case,
isnot property of the bankruptcy estate. Although FHLMC’s premiseis correct, this
argument lacksmerit. Whether thetransferred property becomespart of thedebtors
estate depends on whether the transfer is avoided under 8548. The case cited by

FHLMC in support of its position, Bluford v. First Fidelity Mortgage Co. (In re

Bluford), 40 B.R. 640 (Bankr. W.D.Mo. 1984) (concerning debtors voluntary sale of

property after Chapter 13 proceedings had been dismissed and before they were

® 11 U.S.C. 8522(i)(1) provides:
()(2) If the debtor avoids a transfer or recovers a setoff under
subsection (f) or (h) of this section, the debtor may recover in the
manner prescribed by, and subject to the limitations of, section 550 of
thistitle, the same asif the trustee had avoided such transfer, and
may exempt any property so recovered under subsection (b) of this
section.

1011 U.S.C. 8522(i)(2) provides:
(2) Notwithstanding section 551 of thistitle, a transfer avoided under
section 544, 545, 547, 548, 549, or 724(a) of thistitle, under subsection
(f) or (h) of thissection, or property recovered under section 553 of
thistitle, may be preserved for the benefit of the debtor to the extent
that the debtor may exempt such property under subsection (g) of this
section or paragraph (1) of this subsection.
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subsequently reinstated), is inapposite to this proceeding. Cf. EDIC v. Hirsch (Inre

Colonial Realty), 980 F.2d 125, 131 (2d Cir. 1992) (“ pursuant to 11 U.S.C. 8541(a)(3)

(1988), the property of a bankruptcy estate also includes any interest in property that
thetrusteerecoversunder specified Bankruptcy Code provisions, including 11 U.S.C.
8550 (1988). Section 550 authorizes a trusteeto recover transferred property for the
benefit of the estate to the extent that a transfer is avoided, inter alia, as fraudulent
under either 11 U.S.C. 8544 (1988) or 8548 (1988 & Supp. Il 1990)") (internal
guotation marks omitted).

B. Overview of Connecticut Foreclosure L aw

Becausean under standing of Connecticut for eclosurelaw isindispensabletothe

analysisthat follows, thecourt refersto JudgeWeil’ scompr ehensive summary ther eof
in Fitzgerald:

Connecticut is considered a "title theory" state wherein the
mortgagor pledges property tothe mortgagee as security for a debt and
conveys" legal title" tothe mortgaged premises; the mortgagor retains
"equitable title" or the "equity of redemption." The equity of
redemption per mitsthe mortgagor toregain legal titleto the mortgaged
property upon satisfying the conditions of the mortgage, which usually
entailsthe payment of the mortgage debt in full.

An action to foreclose a mortgage of real property iscommenced
by the serviceand filing of acomplaint for foreclosure. Themortgagee's
motion for judgment must be served with a copy of an appraisal report
stating the value of the subject property. Connecticut providesfor the
foreclosure of a mortgage of real property by either public sale or by
strict foreclosure. Theproperty isforeclosed by strict foreclosureunless
the court orders foreclosure by sale. The foreclosure court has the
discretion to order foreclosure by sale on the motion of a party if there
is "substantial equity” in the property for the mortgagor or junior
encumbrancers.

If strict foreclosureisordered, thecourt, initsdiscretion, setsthe
redemption period, or "law day", for the owner of the equity of



redemption, and directs that subsequent days be given subsequent
encumbrancersin theinverse order of their priorities. When thereis
little or no equity in the property, the redemption period is short. In
cases where there is equity in the property but foreclosure by sale has
not been ordered, a longer redemption period may be set by the
foreclosure court in its discretion. Such longer redemption period is
intended to givethemortgagor an opportunity to pay the mor tgage debt
by selling the property or refinancing the mortgage debt. Prior to the
passage of each " law day" , each respective defendant in theforeclosure
action may redeem the property (and obtain titlether eto) by payingthe
foreclosing mortgagee in full. The passing of thefirst law day without
redemption by the mortgagor extinguishes the mortgagor's right of
redemption and unconditional legal title vests in the "redeeming
encumbrancer" or, if none, the mortgagee. The redeeming
encumbrancer, if any, or the mortgagee isrequired by statuteto filea
certificate of foreclosure asserting " absolute" title. Consequently, the
mortgagor is divested of equitable title and the ability to obtain legal
title, and has no remaining title or interest which he may convey.

After the mortgagor's equity of redemption is extinguished, the
former mortgagor then holds a bare possessory interest as a tenant at
sufferance and the new owner of the property is entitled to receive use
and occupancy payments from the mortgagor. If the foreclosure court
enters judgment for the mortgagee and finds that the mortgagee is
entitled to possession of the subject property, the court may issue an
execution of g ectment commanding all partiesnamed in theforeclosure
complaint to be g ected from the premises.

In re Fitzgerald, 237 B.R. at 261-62(citations and internal quotation marks omitted).

transfers, therefore, cannot be avoided under 8548(a)(1)(B).

C. Applicability of BEP to Connecticut Strict For eclosures

In BEP, the Supreme Court held that the price actually received for property

transferred in a mortgage foreclosur e sale conducted in accordance with state law is,

as a matter of law, the “reasonably equivalent value” of the property and that such

Courtsinterpretingand applying BEPin circumstancesother thanreal estatemortgage
foreclosur e sales have generally focused on (1) the essential state interest in mortgage

foreclosures and security of titles; (2) the significance of competitive bidding
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requirements; or (3) theprocedur al safeguar dsafforded adebtor under theforeclosure
law of a particular state.

Essential State I nterest

Therationale given by the Supreme Court for its holding in BEP was that the
states have an “essential interest” in the security of their real estatetitlesand that the
Court would not imputeintothephrase® reasonably equivalent value” aCongr essional
intent to displace that interest. The Court explained:

Federal statutesimpinging upon important stateinter estscannot
be construed without regard to the implications of our dual system of
government. When the Federal Government ... radically readjuststhe
balance of state and national authority, those charged with the duty of
legislating must be reasonably explicit. It is beyond question that an
essential state interest is at issue here: We have said that the general
welfareof society isinvolved in thesecurity of thetitlestoreal estateand
the power to ensure that security inheres in the very nature of state
government. Nor isthere any doubt that the interpretation urged by
[the debtor] would have a profound effect upon that interest: Thetitle
to every piece of realty purchased at foreclosure would be under a
federally created cloud. Todisplacetraditional state regulation in such
a manner, the federal statutory purpose must be clear and manifest.
Otherwise, theBankruptcy Codewill be construed to adopt, rather than
todisplace, pre-existing statelaw. For thereasonsdescribed, wedecline
toread thephrase*® reasonably equivalent value’ in 8548(a)[(1)(B)(i)] to
mean, initsapplication tomortgageforeclosuresales, either “ fair market
value’ or “fair foreclosureprice’ (whether calculated asa per centage of
fair market value or otherwise). We deem, as the law has always
deemed, that afair and proper price, or a“reasonably equivalent value,”
for foreclosed property, isthe price in fact received at the foreclosure
sale, so long as all the requirements of the State's foreclosure law have
been complied with.

BFEP, 511 U.S. at 544-45 (citations, internal quotation marks, footnotes and
parenthetical comments omitted).

Tosupport their contention that the court should read BEP narrowly to apply

only to mortgage for eclosur es by sale, the debtor s cite Wentworth, in which this court
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avoided a nonjudicial strict foreclosure (in effect) of a Maine tax lien where the fair
market value of the property was more than 13 times the debt owed. However, the
Wentworthrulingnoted, “ Thedefendant’ sability totaketitletoreal property through

Maine sforfeitureprocedureisnot an essential stateinterest that iscomparabletothe

state’s ability to regulate foreclosure sales.” Wentworth, 221 B.R. at 320 (emphasis
added). Connecticut’sinterest inthesecurity of thetitlesof property transferred under
its strict foreclosure proceedings is no less compelling than its interest in the titles
transferred by way of foreclosure sales. Unlike states where foreclosure by saleisthe
norm, real property foreclosuresin Connecticut proceed as strict foreclosuresin the
absenceof aparty’ smotion for foreclosureby saleor thecourt’ sdiscretionary decision,
reasonably exercised, to order asale.

Role of Competitive Bidding

The debtors emphasis on the role of the competitive bidding process is not
persuasive. The SupremeCourt’sdecision in BEP wasnot predicated on atheory that
a competitive bidding process provides the most accurate indication of the market
forcesthat define a property’svalue. Rather, the Court held that the states, not the
market, were entitled to define the “value’ of property in the mortgage foreclosure
context. The Court noted that in the majority of asset transfers outside of the real
estateforeclosur e context, “ thetraditional common law notion of fair market value[is|
thebenchmark.” BEP, 511 U.S. at 548. I1n themortgage for eclosur e context, however,
theCourt concluded that for 400 year s, thecommon law r ecognized as* black letter law

that mereinadequacy” of theamount received by amortgagor relativetoaproperty’s
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fair market value provided no basis for setting the transfer aside under fraudulent
conveyancelaw, despitethe” draconian consequencesof strict foreclosure,” which was
the only type of foreclosure available until the nineteenth century. BEP, 511 U.S. at
541. Citingthe*® glaring discrepancy between the factorsrelevant to an appraisal of a
property’smarket value, on the one hand, and the stricturesof thefor eclosur e process
ontheother,” the Supreme Court held that, “[m]arket value cannot bethecriterion of
equivalencein theforeclosure-sale context....[P]roperty that must be sold within those
stricturesissmply worth less.” BEP, 511 U.S. at 538-39. The Court also r g ected what
it termed the " reasonablefor ced-sale price’” asdeter minative of the value of for eclosed
property.

The debtors reliance on Carr does not further their argument. In Carr, the
district court approved avoidance, under 8548(a), of a strict foreclosure proceeding
because such proceeding does not rely on the market forces that affect the price
received at a public sale. Such holding now isof doubtful significance. In thewake of
BFEP, therole of the marketplace is defined by the states. The Supreme Court noted
that state foreclosure law may itself permit a transfer of title to be reopened or
collaterally attacked when the consideration received is “so low as to <shock the
conscience.”” BEP 511 U.S. at 542. Connecticut law provides that “a judgment of
foreclosure cannot be opened after the title has become absolute in any
encumbrancer.... Nevertheless, courts will recognize instances wher e the effect of the
judgment may be collaterally attacked. Courts of equity may grant relief from the

oper ation of ajudgment when to enforceit would be unconscionable... or [when there
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was| fraud, accident or mistake in connection with the entry of the original judgment

of foreclosure.” City Savings Bank of Bridgeport v. Miko, 1 Conn. App. 30, 34 n.2

(1983)."* The factual allegations of the complaint in the present proceeding do not
allege, nor would they support, claims of unconscionability, fraud, accident or
mistake.*?

Procedural Safeguards

WhileConnecticut may beoneof thefew statesin which strict foreclosureisthe
norm, a number of states provide forfeiture procedures under installment land
contracts. Becausethesefor eclosur e-type procedur esinvolve a defaulting debtor’ sloss
of his property without the benefit or necessity of a public sale, they contain some
similaritiestostrict foreclosur e proceedings. A number of post-BEP decisionsinvolving
installment land contracts have considered whether BEP requiresafinding that, asa
matter of law, the* reasonably equivalent value” of theproperty transferred must equal

the outstanding debt. See Dunbar v. Johnson (In re Grady), 202 B.R. 120 (Bankr.

N.D.lowa 1996) (holding that BFP does not apply to lowa installment land contract

forfeitures); Vermillion v. Scarborough (InreVermillion), 176 B.R. 563 (Bankr.D.Ore.

1994) (holding that BFP does apply to Oregon installment land contract forfeitures);

1 Seealso Conn. Gen. Stat. 849-15, which providesthat “no such judgment [of
strict foreclosure] shall be opened after thetitle has become absolute in any
encumbrancer.”

2 Asnoted, Fitzgerald concerned a motion for relief from stay and the court’s
conclusion - that the motion be denied - is clearly correct under such motion. In
the present ruling, the court decides whether, in a complaint based upon 8548, a
cause of action is stated upon which relief can be granted.
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McCanna v. Burke, 197 B.R. 333 (D.N.M. 1996) (holding that BEP prohibits use of

market value alone as “reasonably equivalent value’in New Mexico installment land
contracts).

The court findsthe analysis of Vermillion - that a state'sinterest in regulating
real estate forfeituresis comparable under instalment land contractstoitsinterest in
foreclosure sales, and such forfeitures should not be avoided as fraudulent transfers
wher ethey havecomported with all the procedur al safeguar dsaffor ded under statelaw
- consistent with BEP’ sdeter mination that 8548 does not preempt a state’sinterest in
the security of land titles and the finality of foreclosure proceedings. Vermillion, 176
B.R. at 569 (“ Securing real estatetitlesobtained through thismethod of conveyanceis
in Oregon’sbasicinterest. Invasion of thisinterest by applying some standard which
representsacreasonable’ or <fair’ pricefor any forfeited real estateisalsounjustified.”)

Even if the court wereto consider the Grady approach - that BFEP isapplicable
to strict foreclosuresonly if the state-law procedural safeguards provided thereunder
are compar ableto those under aforeclosure sale - the court concludesthat Grady is
not sufficiently apposite when applied to Connecticut procedures for it to be
convincing. TheGrady court consider ed thenoticegiven tothedebtor and others, the
opportunity toredeem and whether thereareany proceduresto per mit market factors
to operateto the debtor’sadvantage. In lowa, debtorshave a 30 day period in which
to cure a default and reinstate the contract; in Connecticut, the redemption period is
set at thediscretion of thecourt, takinginto account such factor sasthedebtor’ sequity

in theproperty, and thelikelihood that hewill beableto arrangerefinancing or asale.
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Prior to passage of thelaw day, the court may extend theredemption period. Thelowa
procedureisnon-judicial, while Connecticut’s proceedings ar e over seen by the court.
The Connecticut court hasbeforeit the property appraisal. 1n Connecticut, a debtor
may file a motion for foreclosure by sale. Whilethe decision to grant such motionsis
left to the discretion of the court, “[i]t has been held, however, that when the value of
theproperty substantially exceedsthe value of thelien being foreclosed, thetrial court
abuses its discretion when it refuses to order a foreclosure by sale” Town of

Voluntown v. Rytman, 27 Conn. App. 549, 555 (1992). The court concludes that

Connecticut strict foreclosure law provides a debtor with sufficient procedural

safeguardsto render it analogousto the foreclosur e sale context of BEP. 3

13 Connecticut Rules of Superior Court provide, in relevant part:
§ 23-16. Foreclosure of Mortgages

At the time the plaintiff filesa motion for judgment of foreclosure,
the plaintiff shall serve on each appearing defendant ... a copy of the
appraisal report of the property being foreclosed. The motion for
judgment shall contain a certification that such service was made.

§ 23-17. Foreclosure of Mortgages--Listing of Law Days

(a) In any action to foreclose a mortgage or lien, any party seeking a
judgment of strict foreclosure shall file, with the motion for judgment,
alist indicating the order in which law days should be assigned to the
partiesto theaction. The order of the law days so indicated shall
reflect the information contained in the plaintiff's complaint, as that
information may have been modified by the pleadings. Objectionsto
the order of law daysindicated on said list shall only be considered in
the context of a motion for determination of priorities, which motion
must befiled prior to the entry of judgment.

(b) Unless otherwise ordered by thejudicial authority at thetimeit
rendersthe judgment of strict foreclosure, the following provisions
shall be deemed to be part of every such judgment:

16



V.

CONCLUSION

I n accor dancewith thefor egoing discussion, thecourt concludesthat, under the

facts of this proceeding, the value received by the debtors for the transfer of ther

(1) That, upon the payment of all of the sumsfound by the judicial
authority to be due the plaintiff, including all costs as allowed by the
judicial authority and taxed by the clerk, by any defendant, after all
subsequent partiesin interest have been foreclosed, thetitleto the
premises shall vest absolutely in the defendant making such payment,
subject to such unpaid encumbrances, if any, as precede the inter est
of the redeeming defendant.

(2) That the defendants, and all per sons claiming possession of the
premises through any of the defendants under any conveyance or
instrument executed or recorded subsequent to the date of thelis
pendens or whose interest shall have been thereafter obtained by
descent or otherwise, deliver up possession of the premisesto the
plaintiff or the defendant redeeming in accordance with this decree,
with stay of execution of g ectment in favor of the redeeming
defendant until one day after thetime herein limited to redeem, and if
all partiesfail to redeem, then until the day following the last assigned
law day.

§ 23-18. Foreclosure of M ortgages--Proof of Debt in Foreclosures

() In any action to foreclose a mortgage where no defense asto the
amount of the mortgage debt isinter posed, such debt may be proved
by presenting to the judicial authority the original note and mortgage,
together with the affidavit of the plaintiff or other person familiar
with the indebtedness, stating what amount, including interest to the
date of the hearing, isdue, and that thereis no setoff or counterclaim
thereto.

(b) No lessthan five days befor e the hearing on the motion for
judgment of foreclosure, the plaintiff shall file with the clerk of the
court and serve on each appearing party ... a preliminary statement of
the plaintiff's monetary claim.

Conn. Practice Book 1998, § 23-16 - 23-18 (West 2000).
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interest inthe property pursuant to Connecticut’s strict foreclosur e proceeding, isthe
“reasonably equivalent value’ of theinterest transferred. Because an avoidanceaction
under 8548(a)(1)(B) requires the debtors to prove that they received less than such
“reasonably equivalent value,” the debtors' complaint failsto state a claim for which
relief may be granted and FHLMC’s motion to dismiss the amended complaint is
hereby granted. Itis

SO ORDERED.

Dated at Hartford, Connecticut this day of October, 2000.

ROBERT L. KRECHEVSKY
UNITED STATESBANKRUPTCY JUDGE
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UNITED STATESBANKRUPTCY COURT
DISTRICT OF CONNECTICUT

IN RE:

TERENCE E. TALBOT,

LOISM.TALBOT, Chapter 13
Debtors Case No. 00-20682

TERENCE E. TALBOT &
LOISM. TALBOT,
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MORTGAGE CORPORATION, Adversary Proceeding

No. 00-203

)

)

)

)

)

)

V. )
)

)

)

)

Defendant )
)

JUDGMENT
ONMOTION TO DISMISS COMPLAINT

The Court having granted, by its ruling of even date, the motion of the
defendant, Federal Home L oan Mortgage Cor por ation, to dismissthe complaint filed
by the plaintiffs, Terence E. Talbot and Lois M. Talbaot, it is

ORDERED AND ADJUDGED that the plaintiffs take nothing and that the

action be dismissed.

Dated at Hartford, Connecticut, this day of October, 2000.

ROBERT L. KRECHEVSKY
UNITED STATESBANKRUPTCY JUDGE



